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The fact of the arbitrary termination of the

employment contract in light of the provisions of the
Unified Labor Law No. 12 of 2003 AD

(A comparative study)

Sherif Raafat Mohamed Ahmed Hammad

Civil Law Department, Faculty of Law, Ain Shams University,
Cairo, Egypt.

E-mail: Sherifrafaat6666(@gmail.com

Abstract:

The arbitrary termination of an employment contract is of
great importance in the scientific and practical spheres,
especially since many labor dispute cases focus on this part of
the relationship between the worker and the employer.
Because one of them left the intention of one of them to harm
the other party or achieve an unlawful interest, and the
legislator also considered arbitrary termination in the event of
a lack of proportionality between the benefit and the harm
resulting from it, in light of the absence of the legitimate
reason for this termination, and this research aims to clarify the
meaning of an arbitrary termination, its nature, and its criteria
In jurisprudence, law and positive legislation, and to examine
its legislative and judicial applications by studying and
analyzing, and clarifying the position of Islamic jurisprudence,
relying in this on the inductive analytical and comparative
approach by collecting the various legal rulings and rules
related to the arbitrary termination of books, scientific
periodicals, judicial rulings, and the information network that
dealt with Some parts of the subject matter and its dimensions,
as a defect focused on the purpose or purpose for which the
right is used, assuming the availability of all the elements of
the right, including the element of reason, and considering it
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an application of the general theory of abuse of the right in
terms of the nature of responsibility, and in terms of its
criteria, and if The field of application of this theory was
expanding more in the labor law, and the arbitrary termination
of the work relationship focused on an unlimited-term contract
according to the most correct of the opinions of the According
to his jurisprudence, the research ended with an emphasis on
the negligent nature of the termination, in a way that achieves
the interest of the worker, as was evident through the research
aspects of the unified labor law agreement No. 12 of 2003 and
the civil law with Islamic jurisprudence in most research
issues, except for a few of them, the most important of which
is the summary of the labor law and the dissolution of The
contract is at the sole discretion of the employer if the worker
commits a felony affecting honor, trust, or public morals, in
contrast to what the four imams argued that immorality is not
an excuse for annulment as long as it does not affect the
benefit of the work.

Keywords: Civil Law, Employment Contract, Abuse Of
Right, Negligence Responsibility, Contractual Responsibility.
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